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Conflict of Interest Policy and Agreement

In their capacity as BCxA Leaders (defined below), the members must act at all times in the best interests of BCxA. The purpose of this policy is to assist BCxA Leaders in identifying and disclosing actual and potential conflicts, and to help ensure the avoidance of conflicts of interest where necessary.

Definitions

For the purpose of this document, “BCxA Leader” refers to International and Chapter Board Members, International and Chapter Committee Members and Staff of the Building Commissioning Association (“BCxA”).

A “conflict of interest” is a transaction or relationship which presents an actual or potential conflict between a BCxA Leader’s obligations to BCxA and their personal, business, or other interests.  A conflict of interest may exist in various scenarios where the personal or professional interests of a BCxA Leader are potentially at odds, or are perceived to be so, with the best interests of the BCxA. 

For example, a conflict of interest exists if a BCxA Leader uses his or her position to gain an unfair competitive advantage.  Further, a conflict of interest exists when the personal or professional concerns of a BCxA Leader affect his or her ability to put the welfare, policies, and objectives of BCxA first in making decisions on behalf of BCxA.

Policy
BCxA Leaders shall avoid personal and professional conflicts of interest in all matters pertaining to the BCxA’s governance and programs.  Conflicting interests may include, but are not limited to, independent financial interests, personal relationships, and/or professional relationships. 

BCxA Leaders have a fiduciary duty to conduct themselves without conflict to BCxA’s welfare and best interests.  In their capacity as BCxA Leaders, they must subordinate individual business, third-party, and other interests to the interest of BCxA. 

No BCxA Leader shall use his or her position, or the knowledge gained therefrom, in such a manner that creates an actual or apparent conflict of interest between the interests of BCxA or any of its affiliates and the Leader’s individual interests. 

Each member of BCxA Leadership shall place the interests of the Association foremost in any dealings with the Association. Each member has a continuing responsibility to comply with the requirements of this policy as a condition of service. 

Members of the BCxA Leadership must sign the conflict of interest form at the time of service and as a condition of service.  Each member will be asked to reaffirm annually.
Sample Prohibited Conflicts of Interest

1. BCxA pays a BCxA Leader (or the Leader’s family members) for certain business services without due diligence in seeking competitive bids. 

2. A BCxA Leader uses his or her privileged access to obtain the membership roster of the BCxA for use in their own promotional efforts.

3. Exclusive rights or privileges are granted to a BCxA Leader’s company, charity or family

4. A BCxA Leader uses his or her position to influence a decision or cause an action that benefits him or her personally and violates BCxA’s Bylaws,Governance Policy, or other written policies.

5. A BCxA Leader serves on two boards in the community and finds him- or herself in the position of approaching the same donors on behalf of both Associations. 
Procedures for Addressing Conflicts of Interest

Although all conflicts of interest are not necessarily prohibited, full disclosure of all actual and potential conflicts is necessary to enable BCxA to assess the extent of the conflict, preserve the objectivity of the Association, and ensure that the BCxA Leaders operate without violating the trust of the membership.  Accordingly, the following guidelines are to be followed in addressing potential conflicts of interest.

· BCxA Leaders in decision-making roles should disclose all actual or potential conflicts of interest annually in writing to the International Board President, and promptly update those disclosures if the information provided becomes inaccurate or incomplete. Information regarding potential conflicts may include Leaders’ connections with groups doing business with BCxA, as well as other potentially conflicting interests, such as a list of family members, substantial business or investment holdings, and other transactions or affiliations with businesses and other organizations or those of family members.  The standard form of this disclosure is provided below.

· Any BCxA Leader who is aware of a conflict or potential conflict of interest shall disclose that information to the International Board President, in writing.  The International Board President shall then follow the procedures laid out in this Policy in determining how to address the conflict or potential conflict.

· BCxA Leaders who have an actual or potential conflict of interest should not participate in discussions or voting on matters regarding the transaction or relationship at issue. They may, however, answer questions asked by the Board in the deliberation process.
Form of Disclosure

Please list all related businesses (including those of family members), building industry trade or professional associations to which you belong or have belonged to over the past 2 years, and the industry activities in which you are involved, and the period of activity applicable to each listed endeavor (current or past, start and end dates). 

Name


Related Activities or Interests

Period of Activity

1.

2.

3.

4.

5.
Procedures to manage conflicts. 

For each conflict of interest disclosed to the BCxA Board of Directors, the President will determine:  (a) whether a conflict exists; and (b) what subsequent action is necessary, if any.  Possible actions include recusing the affected member from participation in related discussions or decisions within the Association, asking the affected member to resign from his or her position in the Association or, if the person refuses to resign, possible removal in accordance with the Association’s removal procedures.  Any determinations by the Board of Directors related to conflicts shall be made only by disinterested members, with potentially conflicted members recused from participating in discussion and voting on the matter.  

The Association’s Executive Director will monitor proposed or ongoing transactions for conflicts of interest and disclose them to the International Board President in order to deal with potential or actual conflicts, whether discovered before or after the transaction has occurred.

Statement of Non-Discrimination

BCxA shall not discriminate against membership applicants, membership, or employees on the basis of race, color, national origin, age, disability, sex, gender identity, religion, or where applicable, political beliefs, marital status, or sexual orientation. This shall be adhered to in all facets of BCxA operations.
Confidential and Proprietary Information

For purposes of this Policy and Agreement, “Confidential Information” means all non-public information and materials, in whatever form, whether tangible or intangible, disclosed by the BCxA or any of its authorized representatives to BCxA Leaders or to which Leaders otherwise gains access as a result of service to the BCxA, pertaining in any manner to the confidential activities of the BCxA or its affiliates, consultants, members, or any person or entity to which the BCxA owes a duty of confidentiality, whether or not labeled or identified as proprietary or confidential.  All proprietary information of the BCxA that is not known generally to the public is Confidential Information.  Without limiting the generality of the foregoing, the following are deemed Confidential Information:

· Ideas for research and development;

· Information submitted in the investigation of complaints or involving ethics cases;

· Computer records and software (including software that is proprietary to third parties);

· Any other information which the BCxA must keep confidential as a result of obligations to third parties;

Membership Application related technologies and components;

· Identities of Members, applicants, customers, suppliers, or third party contractors, including without limitation any media, advertising, or public relations firms;

· The BCxA’s e-mail distribution list(s);

· Human resources data and information about employees, contractors and other Leadership;

· Cost and other financial data;

· Polling and focus group information;

· Any other information to which BCxA Leadership has access while involved in the BCxA;

· Any goods or services Leadership provides to the BCxA under this agreement.

Policy Acknowledgement

To avoid conflicts of interest, or the appearance thereof, the following agreement with all BCxA Leaders is required for involvement in the Association. 

I __________________________ understand and agree to uphold and abide by the conflict of interest policy of the Building Commissioning Association. I understand that a conflict of interest arises when conditions or circumstances preclude or interfere with my ability to subordinate my personal, individual business, third-party, or other interests to the welfare and best interests of BCxA while serving in my capacity as a BCxA Leader. 
I understand and agree to disclose any conflicts of interest or potential conflicts of interest with BCxA, as required by the above Policy, and to promptly update those disclosures if the information provided becomes inaccurate or incomplete. I understand that failure to abide by the Conflict of Interest Policy will result in my removal from activity in the BCxA.
I hereby swear and affirm that I shall not disclose or provide to anyone, directly or indirectly, any Confidential Information to which I have been made privy solely as part of my service as a BCxA Leader.
I have read and understand this document in its entirety and agree to abide by the policies set for by the Association.  

Print Name: ______________________________________________ 
Signature: _______________________________________________
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